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Town of Cape Charles
Invitation For Bids (IFB)
IFB # 06-14-10
Production Wells
June 14, 2010

Name of Soliciting Body

Town of Cape Charles
2 Plum Street
Cape Charles, VA 23310

Scope and Purpose

The Town of Cape Charles is seeking bids from qualified sources for constructing
two new production wells with an observation well for each. These production
wells are to be named Keck Wells I & II. Keck Well I will be to the north of Keck
Well IL. There are no DEQ numbers yet assigned to these wells,

Due to the timing of our fiscal year budget cycle and the aquifer testing that will
be required by the DEQ, the bid pricing will be broken down into sections. We
will comfljalete as much of the project as is feasible before the end of the fiscal year

* (June 30™) and invoice for that portion, the remainder of the project will carry
~over to next fiscal year.

Services included:

o Drill two new production wells.
o' Drill two new observation wells.
o Install permanent pumps in production wells.

© Run required aquifer tests (DEQ), and bacteria sampling and testing (V DH).

The purpose of this IFB is to solicit bids for the specified services and to set forth

. the terms and conditions whereby the Town may contract with the successful

bidder to provide the services described.

Instructions to Bidders
1. This procurement shall be conducted in accordance with the Town of Cape

Charles procurement procedures specified in Chapter 54 of the Town Code.
2. 3 Copies of your bid should be delivered to: ‘

Libby Hume
Town Cler_k




2 Plum Street
Cape Charles, VA 23310

. Questions related to this IFB should be submitted in writing, preferably email,
to: :

David Fauber

Director of Public Utilities

2 Plum Street

Cape Charles, VA 23310

dave.fauber(@capecharles.org

- Questions must be submitted no later than 5:00 PM on June 10, 2010.
Responses will be provided to all bidders who have received an IFB package
from the Town.

- Bids must be in a sealed envelope and clearly marked in the lower left corner:
“Sealed Bid, IFB #6-14-10, Production Wells.” Bids shall clearly indicate the
legal name, address and telephone number of the bidder. Bids shall be signed

‘next to the printed name and title of the individual signing for the bidder. All
bids shall be received by 2:00 PM June 14, 2010. Any bids received after this
time will not be considered. Bids will be opened, read aloud and tabulated in
the Town Conference room immediately following bid closing.

- The bidder must submit a statement of qualifications which demonstrates and
provides evidence that the bidder has the capabilities, professional expertise,
and experience to perform the services described in the IFB.

- Prospective bidders are responsible for familiarizing themselves with the
existing condition of the site. A pre-bid conference will be held at 2:00 PM
on June 9, 2010 in the Conference Room of the Municipal Building at 2 Plum
Street, Cape Charles, Virginia. The meeting is not mandatory, but is
recommended. '

. By submitting a bid in response to this IFB, the bidder certifies that he has
read and understands the bid documents and has familiarized himself with all
federal, state and local laws, ordinances, rules and regulations that in any
manner affect the cost, progress or performance of the work.

. As a guideline, Cape Charles anticipates the following timetable for selection
of contractor:

Date | Activity/Event
June 2, 2010 Invitation for Bids Advertised
~ June 2,2010 Bid Package Available
June 9, 2010 Pre-Bid Meeting (Not Mandatory)




June 10, 2010 Deadline for Questions (5:00 PM)

June 14, 2010 Bids Due (by 2:00 PM)
June 15, 2010 Town Council Approval
June 15, 2010 Award Contract

10. The selection process shall be governed by and completed in accordance with
Chapter 54 of the Town Code. If any provision of this IFB shall be found to
be inconsistent with such ordinance, the terms of the ordinance shall rule.

a. The Town shall review bids received to determine the lowest responsive
and responsible bidder to provide the services set forth by the IFB.

b. The Town may contact bidders t¢ obtain clarification or gather additional
information associated with the bidder’s qualifications pertinent to the
IFB.

¢. Using all the information gathered during the bid and evaluation process,
the best bid will be recommended to the Town Council for award of the
contract.

11. If all bids exceed the available funds for the proposed project, the Town may
meet with the lowest responsive and responsible bidder to discuss a reduction
in scope for the proposed project and negotiate a contract price within
available funds. This will be presented by the lowest bidder after negotiations
in the form of an addendum to the bid. If the Town and the bidder cannot
negotiate a contract within available funds, all bids shal! be rejected. |

Bid Requirements

All'bidders must include a statement of qualifications and list personnel that will
be responsible for supervising the work to be done. It must be demonstrated that
these personnel possess the capabilities, professional expertise, training and
experience to ensure the Town that they are qualified to perform the desired
services. Separate statements of qualifications shall be submitted for all sub-
contractors to be used.

Bid Evaluation Criteria

Evaluation criteria for determining best responsible bidder shall include the
following;:

o The character, integrity, reputation, judgment, experience, and efficiency of
the bidder.

o The ability, capacity, and skill of the bidder to perform the contract or provide
the service. |




o The ability of the bidder to provide the material or service promptly, or within
the time specified, without delay or interference.

o The quality of performance by the bidder on previous contracts.

© The ability of the bidder to provide future maintenance and service for all
equipment for the duration of the warranty period.

VL. Scope of Services

The Town currently has two production wells on line. The two wells currently in
use are both screened in the Upper and Middle Yorktown Eastover Agquifers. The
two new wells are being brought on line to assure that the town residents wiil

have an adequate supply of safe drinking water as the Town’s customer base
EIOWS.

The two new wells are to be located on Town property situated on old Cape
Charles Road. Contact Dave Fauber ((757) 331-2176 Ext 17) for site visits.

The contractor will be responsible for constructing and developing two production
wells and associated observation wells. All labor, supplies, materials, temporary
water and temporary electrical service will be supplied by the contractor.
Permanent electrical service may or may not be available at the time of testing
and drilling. Temporary electric setvice may be added as:an add/alt to the
contract. :

The contractor will be responsible for mstalling permanent electric service panel
mounted on salt treated wood pédestal and for bringing the service from that point
to the pump disconnects and from the disconnects to the pumps. All electrical
cables are to be installed underground. The contractor will be responsible for
obtaining the necessary electric permit for this work. There will be no charge for
the permit. The contractor will be responsible for notifying the building
department for required inspections. All electrical components shall be rated for
their specific use.

The production wells will be constructed as class A wells, drilled by rotary .
method drilled at the specified locations. A marked survey stake will pinpoint the
exact location in the field for drilling. The drill rig shall have the capability of
lowering a cylindrical plummet for well alignment test. Maximum allowable
horizontal deviation of the well for plumbness tolerance shall not exceed 2/3 the
inside diameter of the pipe in 100°. The wells will be drilled to approximately 140
feet with a screen location of approximately 105°-125°. The actual screen location
and gravel pack clevations will be determined after completion of well logs and
with concurrence of DEQ. During well drilling operation, cuttings must be
circulated and collected for every 10° of depth and placed in a well drained area.
A driller’s log shall be prepared from the cuttings. In addition, geophysical testing
shall be performed, and a log created, for resistivity 16” and 64 normal, single
point, self potential, and natural gamma. The scale for geophysical log shall be 20
feet per inch.




A sieve analysis of the cutting material from depths greater that 90° shall be
performed for the purpese of determining appropriate screen aperture.

Grout shall be placed by means of continuous pressure from the bottom of the
annular opening upward in one continuous operation. The drilled well hole shall
allow for 1 2 of grout around the casing.

A gravel filter pack is required around the well screen area. Gravel shall be a
minimum of 1 foot above the well screen and shall have a minimum thickness of
3 inches. A minimum of 3 feet of bentonite pellets shall be place above the gravel
filter pack. '

The driller/geologist’s log, VDH water well completion report and DEQ water
well completion report shall be completed and submitted within 30 days of
completion of the welli(s).

An Aquifer test will be required as described in Attachment A.

The well pumps will be Goulds 225H2 (or equivalent).

VII. Terms and Conditions

1. IFB, Bids and Clarification

The Town reserves the right to request clarification of information submitted
and to request additional information from one or more bidders. Each bidder
shall examine the IFB documents and shall judge all matters relating to the
“adequacy and accuracy of such documents. Any inquiries, suggestions or
requests concerning interpretation, clarification, or additional information
pertaining to the IFB shall be made to the Town in writing to the Director of
Public Utilities. The issuance of a written addendum signed by the Director or
issued as an email by the Director are the only official methods whereby
interpretation, clarification, or additional information can be given.

2. Bid Withdrawal
Any bid may be withdrawn up until the time set above for the opening of the
bids. Any bids not so withdrawn shall constitute an irrevocable offer for a

period of 90 days to provide to the Town the services set forth in this' IFB.

3. Contract Award

The Town reserves the right to accept or reject any or all bids. The Town shall
be the sole judge of the bid which is most advantageous to and in the best
interest of the Town and their decision shall be final. -

4. Contract Forms

Any contract resulting from this IFB shall be on forms supplied by the Town
of Cape Charles. : ' _




Termination for Convenience

The Town of Cape Charles shall have the right to terminate at its convenience,
with or without cause, any contract resulting from this IFB by specifying the
date of termination in a written notice. In this event the contractor shall be due
just compensation for all work produced in connection with this IFB and
associated contracts.

Assignment of Interest

The contractor shall not assign any interest in the resulting contract without
written consent of the Town which the Town is not obligated to grant,

. Release of Data
No reports, information or data given to or prepared by the contractor shall be

made available to any individual or organization without prior written
permission from the Town which it is under no obligation to grant.

8. Governing Law

Any contract resulting from this IFB shall be governed by the laws of the
Commonwealth of Virginia.

Non-Discrimination

During the performance of any contract resulting from this IFB, the contractor
agrees:

a) Not to discriminate against any employee or applicant for employment
because of race, religion, color, sex, or national origin, except where
religion, sex or national origin is a bona fide occupational qualification
reasonably necessary to the normal operation of the contractor. The
contractor shall post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this non-
discrimination clause.

b) That in all solicitations or advertisements for employees placed or on
behalf of the contractor to state that the contractor is an Equal Opportunity
employer. .

¢) That notices, advertisements and solicitations placed in accordance with
Federal law, rule or regulation shall be deemed sufficient for the purpose
of meeting the requirements of this Section VII subsection 9.




The contractor shall include the provisions of the forgoing paragraphs 1,2, and
3 in every purchase order for vendors associated with this contract.

10. Insurance

During the performance of any contract resulting from this IFB, the contractor
shall keep current insurance whichever is greater in scope or amount as
follows:

1) Workmen’s Compensation Insurance in compliance with all states in-
which the contractor does business, including coverage B Employer’s
liabilities in the following amounts:

Coverage A — Statutory Requirements

Coverage B - $1,000,000 Per Occurrence ‘
Coverage C - $1,000,000/$1,000,000 Accident and/or Disease
All States Endorsement

2) Automobile Liability, including Owned, Non-Owned, and Hired Car

Coverage
Limits of Liability:
Bodily Injury $1,000,000 each person

$1,000,000 each occurrence
Property Damage $1,000,000 each occurrence

3) Comprehensive General Liability

Limits of Liability:
Bodily Injury $1,000,000 each occurrence
Property Damage  $1,000,000 each occurrence
OR
Single Limit $2,000,000 each occurrence
Bodily Injury ,
Property Damage
Including:
: A. Completed Operations/Products
- Contractual Liability

B
C. Personal Injury

D. Explosion, Collapse, and Underground Coverage
E. Broad form Property Damage

The insurance described herein shall name the Town of Cape Charles as
additional insured with regard to work performed under any contract written
in connection with this IFB. The policy shall provide that the Town of Cape
Charles is to receive written notice by certified mail, sixty (60) days in




advance of cancellation or alteration of the policy. Contractor shall provide

. the Town with proof of coverage.

1.

12.

13

- 14,

Partial Invalidity

Neither any payment for, nor acceptance of, the whole or any part of the
services by the Town, nor any extension of time, shall operate as a waiver of
any provision of any contract resulting from this IFB, nor any power herein
reserved to the Town, or any right to damages herein provided, nor shall any
waiver of any breach of any contract be held to be a waiver of any other or
subsequent breach. Failure of the Town to require compliance with any term
or condition of any contract shall not be deemed a waiver of such term or
condition nor a waiver of the subsequent enforcement thereof.

Release and Ownership of Information

The Town shall make a good faith effort to identify and make available to the
contractor all non-confidential technical and administrative data in the Town’s
possession which the Town may lawfully release. The Town reserves its rights
of ownership to all material given to the contractor by the Town and to all
back ground information, documents, and computer software and
documentation developéd by the contractor in performing any contract
resulting from this IFB.

13, Indemnity

The contractor shall indemnify and hold harmless the Town against all claims,
damages, losses and expenses, including but not limited to attorney’s fees,
arising out of or resulting from the performance of the described herein,
provided that any such claims, damages losses or expenses(1) are attributable
to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property, including the loss of use resulting there from, and (2) are
caused whole or in part by any negligent acts or omissions of the contractor,
any subcontractor, or anyone directly or indirectly employed by any of them,
regardless of whether or not it is caused in part by a party indemnifiéd
hereunder. This indemnification clause shall apply to the fullest extent
permitted by law.

Subcontractors and Assignments

The contractor shall not sublet or assign this contract or any portion thereof
without prior writien consent of the Town. In seeking consent for any
subcontract or assign, the contractor shall furnish all information required by
the Town to permit the Town to ascertain the qualifications of the proposed
subcontractor to perform the work, and the contractor shall submit a copy of




15.

16.

17.

18.

the subcontract to the Town for approval. The subcontract shall incorporate all
provisions and conditions of the contract resulting from this IFB.

The Town’s approval of a subcontractor shall not relieve the contractor of any
of its responsibilities, duties or liabilities hereunder, The contractor shall
continue to be responsible to the Town for performance of the subcontractor
and the subcontractor shall be deemed to be an agent of the contractor.
Nothing in the contract resulting from this IFB or any subcontract shall create
any contractual relationship between any subcontractor and the Town.

Examination of Records

The contractor agrees that the Town or any duly authorized representative
shall, until the expiration of three (3) years after final payment, have access to
and right to examine any and copy any directly pertinent books, documents,
papers, and records of the contractor involving transactions related to any
contract resulting from this IFB. The period of access provided in this
paragraph for records, books, documents, papers and software which may be

related to any arbitration, litigation, or the settlement of claims arising out of

the performance of any subsequent contract or any subsequent contracts with
vendors shall continue until disposition of any appeals, arbitration, litigation,
or claims.

Hold Harmless

The contractor, in any contract resulting from this IFB, shall pay all royalties
and license fees hecessary for performance of the contract. The contractor
shall defend all suits or claims for infringement of any patent rights or any
other proprietary rights arising from or related to performance of the resulting
contract and shall save the Town harmless from any and all loss, including
attorney’s fees on account thereof.

Utilization of Information

As may be allowed by law, any information, ideas, or concepts that the Town
receives during the procurement process from any bidder’s written proposal,
any discussion or interview with the bidder or as a result of any portion of the
procurement process for the services described in this IFB shall become the
property of the Town. The Town may use this information for any purpose
without compensation to the bidder from whom the information was received.

Town Business License Required

Any company that does business in Cape Charles is required to obtain a Town
Business License before work is started. This applies to subcontractors as well

as the general contractor.




19. Bid Security

No bid security is required for this bid.
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Cape Charles Keck Wells
IFB # 06-14-10
Attachment A

Bid Sheet

The Town of Cape Charles is seeking bids from qualified sources for constructing two
new production wells with an observation well for each. These production wells are to be
named Keck Wells I & I1. Keck Well I will be to the north of Keck Well II. There are no
DEQ numbers yet assigned to these wells.

Drill 2 Geophysical Bore Holes
Drill two (2), 4” Geophysical Bore Holes, 1 for each production well. The depth
of the holes should be whatever is appropriate for the production wells.

Drill 2 Production wells:
The production wells will be constructed as class TIA wells, drilled by rotary
method drilled at the specified locations. The well casing shall be Certa-Lok PVC
and meet ASTM, AWWA or NSF specifications and/or standards applicable to
wells. A marked survey stake will pinpoint the exact location in the field for
drilling. The drill rig shall have the capability of lowering a cylindrical plummet
for well alignment test. Maximum allowable horizontal deviation of the well for
plumb tolerance shall not exceed 2/3 the inside diameter of the pipe in 100°. The
wells will be drilled to approximately 140 feet with a screen location of
approximately 105°-125". The actual screen location and gravel pack elevations
will be determined after completion of well logs and with concurrence of DEQ.
During well drilling operation, cuttings must be circulated and collected for every
10” of depth and placed in a well drained area. A driller’s log shall be prepared
from the cuttings. In addition, geophysical testing shall be performed, and a log
created, for resistivity 16” and 64” normal, single point, self potential, and natural
gamma. The scale for geophysical log shall be 20 feet per-inch.

Install pumps in 2 Production wells
The well pumps will be Goulds 225H2 (or equivalent).
All electrical hookups, gate valves, pressure relief valves and plumbing
connections required to make the pumps and wells fully operational and ready to
connect at a flanged connection to the water main (separate phase).

Aquifer Performance Testing
This test method was developed for the East Well IT site that was drilled in 2006.
We do not anticipate that the test protocol will be substantially different for these
wells. They may be required to be performed simultaneously or not. If this would
affect the price then submit pricing for both situations. Any temporary storage or
pumps required for the Town’s water supply during these tests will be supplied
by the town.
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The aquifer test will involve three testing periods: an 8 hour pretest, a 24 hour
pumping test, and an 8 hour recovery test. During these testing periods, water
levels will be periodically measured in the nearby monitoring well(s) using tapes
ora pressure transducer equipped with a data logger.

The aquifer testing will require the existin production wells to cease pumping
operations for a period of time.
The well driiler shall provide a temporary 8” submersible electric motor driven
pump capable of a flow of 330 gpm. Electric power may be onsite at the time of
testing but temporary power may be required. A separate line item is provided for
temporary power. A temporary discharge header shall be provided that includes a
gate valve for throttling flow and 2 %” fire department connection to
accominodate a Pollard diffuser/flow meter. In addition, a temporary collection
box and 8” PVC pipe system shall be constructed to divert pump test water flow
away from the well site and discharge flow in to the nearest drainage ditch. _
The 8 hour pretest or step-draw down test will require pumping to begin at 230
gpm for a minimum of 2 hours then increase flow to 284 gpm for a minimum of 2
hours and finally increase flow to 30 gpm for a minimum of 2 hours. Discharge
flow shall be monitored by others.

The 24 hour pumping constant rate test will require pumping at a continuous rate
of 284 gpm and recording water level. Discharge flow rate will be monitored by
others.

Post testing 8 hour recovery test requires data collection with no pumping.

All data collection and recording will be done by Town personnel or on site
engineers contracted by the Town. The well driller is responsible for well drilling
operations, well plumbness, temporary pumps and power, temporary discharge
piping, site appurtenances and well completion reports. Any required E&S
measures will be installed by the town.
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Bid Pricing;:

Drill 2 Geophysical Bore Holes

Drill 2 Production wells

Install Pumps 2 Production Wells

Aquifer Performance Testing

Total

Company

Address

Office Phone Fax

Cell email

By (Print & Sign)
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VIRGINIA CLEAN WATER REVOLVING LOAN FUND
CONTRACT INSERT

AMERICAN RECOVERY AND REINVESTMENT ACT FUNDED PROJECTS

The following document is to be inserted "verbatim" in all construction contracts either whoily or
partially fanded with funds provided through the American Recovery and Reinvestment Act of 2009 (ARRA).

The ARRA includes special provisions not previously reg ed for State Revolving Fund projects. The contract
insert contains eleven subparts and eight attachunents as follows:

Subpart A -

Subpart B -

Subpart C -

Subpart D -
Subpart E -

—

Subpart J -

Subpart K -
Subpart T, —

Federal/State Nondiscrimination Provisions for Equal Employment Opportunities
applicable to all construction and service contracts,

Notice to the prime contractor relative to certification on nonsegregational facilities.

Affirmative action requirements for the'contractors and subcontractors for work
involving any construction trade in excess of $10,000.

Civil Rights Act of 1964 requirements.

Requirements of Age Discrimination of 1975, Rehabilitation Act of 1973, and Section’
13 of PL 92-500, the Federal Water Pollution Control Act.

Requirements under Section 306 of the Clean Air Act and Section 508 of the Clean
Water Act for contracts and subcontracts #n excess of $100,000,

Procurement of goods and materials from Small Businesses in Rural Areas of the
Commonwedlth of Virginia wherever practical and feasible.

Provides that a contractor and subcontractors mainfains a drug-free workplace during
the performance of contract duties for any wastewater revolving loan assisted project.

Requirerments for the “Buy American” provisions of the ARRA.

Requirements of Davis-Bacon Act for contracts and subcontracts in excess of $2,000,
and the Contract Work Hours and Safety Standards Act (OSHA) for contracts and
subconiracts in excess of $100,000.

Special Reporting Requirements and Records Retention,

Requirements for signs and public notice postings,

Attachment No. 1 — Instructions to Bidders/(_)fferers
Attachment No. 2 - Certification regarding EEO compliance

Afta

chment No. 3 - MBE/WRBE Utilization Report

Attachment No. 4 — EPA DBE Forms 61 00-2, 6100-3, and 61004

Attachment No, 5- Buy American Certification Statement
Aitachment No. 6 — Buy American Waiver Request

Attachment No. 7 — Buy American Waiver Request Checklist

Attachment No. 8 —Davis-Bacon Payroll Certification — WHD 347

ARRA Inserts June 2009
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, SUBPART A

. : EQUAL EMPLOYMENT OPPORTUNITY
Executive Order 11246 {Contracts/subeontracts above $10,000)

(a) During the performance of this contract, the contractor and all subcontractors agree as follows:
(1) The contractor will not discriminate against any employee or applicant for employment

- to their race, color, religion, $ex, or national origin. Such action shall include, but not be lmited to the
following: employment; upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees 0 post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscritmination
clause. At least one posting will be on the main worksite,

{2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considetations for employment
without regard to race, color, religion, sex, or national origin. -

(3} The contractor will send to each labor union or representative of workers with which he

. has a coliective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under this
section, and shall post copies of the notice in conspicuous places available to employees and applicants
for employment,

{4) The contractor will comply with all provisions of Executive Order [ 1246 of September 24,
19635, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all information and reports required by Executive Order 11246
of Septeraber 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the

" Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(6) In the event of'the contractors’ Doncormpliance with the nondiscrimination elauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated,

the Secretary of Labor, or as otherwise provided by law. o

(7) The contractor will include the rottion of the sentence immediately preceding paragraph
(1) and the provisions of Paragraphs (1) through (7) in every subcontract or purchase order unjess
exempted by tules, regulations, or orders of the Secretary of Labor issned pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or

involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the administering agency, the contractor may request the United States to enter into such litigation to
protect the interests of the United States, o

ARRA TInserts Fune 2009
Page 2 of 24




SUBPART B

NOTICE TO PRIME CONTRACTOR OF REQUIREMENT FOR
. CERTIFICATION OF NON; SEGREGATED FACILITIES
Bidders and offerors are cautioned as follows: By signing this bid or offer, the bidder or offeror will be
deemed to have signed and agreed to the provisions of the "Certification of Nonsegregated Facilities" in this
solicitation. The certification provides that the bidder or offeror does not mwaintain or provide for his employees

SUBPART C

CONSTRUCTION CONTRACTORS AFFIRMATIVE ACTION REQUIREMENTS
EPA DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
1.~ The contractor shall implement the specific affirmative action steps as provided in excerpts below
fromx:
- FEDERAL REQUIREMENTS AND CONTRACT PROVISIONS FOR
SPECIAL APPROPRIATION ACT PROJECTS
US ENVIRONMENTAL PROTECTION AGENCY
' REGION It
July 2008

EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions fanded in
part or whole by the ARRA. The rule is found at Federal regulation Title 40, Part 33, Specific
responsibilities are highlighted below: : '

Prime Contractor Responsibilities:
* Employ the Good Faith Efforts Steps in paragraphs (a) through (¢} (below) of § 33.301 if the prime
contractor awards subcontracts (§ 33.301(5). :

a. Ensure awareness of contfracting opportunities to fullest extent PRACTICABLF, including
Pplacing DBEs on solicttation lists;

b. Make information on forthcomi, g opportunities available to DREs. Adjust time frames and
delivery schedules to encourage participation by DBEs. Allow reasonable time in the
solicitation process for DBE subcontraciors to allow an appropriate response before the
closing date for proposals or bids;

e. Divide total requirements when BCONOMICALLY FEASIBLE to permit maximum DBE
participation; ' :

d. Encourage DEE consortiums for large contracts;

P Use Small Business Administration (SBA) and Minority Business Deve!opﬁent Agency (MEDA)
 offices to obtain lists of DRE firms;

~ Provide EPA form number 6100-2 — DRE Program Subcontractor Participation Form and form number
6100-3 —~ DRE Program Subcontractar Performance Form to each DBE subcontractor (§ 33.302(c) and D).

ARRA Toseris : June 2009
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4,

-+ Complete BPA form number 6100-4 — DBE Program Subcontractor Utilization Form (§ 33.302(g).

= Submit to recipient the-corupleted EPA form number 6100-4, plus an EPA form number 6100-3 for each
DBE subcontractor used in the contractor's bid or proposal (§ 33.302() and (g)). These will be submitted
within 21 days of determination of the apparent lowest, responsive, responsible bidder (Forms 61 00-2,
6100-3, and 61004 are included as attachment 4.

* Pay subcontractors for satisfactory performance no more than 30 days from the prime contractor’s receipt of
payment from the recipient (§ 33.302(a)).

* Notify the recipient in writing prior te prime contractor terminati(.m of a DBE subcontractor for
convenience (§ 33.302(b)).

\

+ Employ the good faith efforts described in § 33.301 if soliciting a replacement subcontractor afier a DBE
subcontractor fails to complete work under the snbcontract for any reason. (§ 33.362(c)).

» Employ the good faith efforis described in § 33.301 even if the prime contractor has achieved its fair share
objectives under subpart D of Part 33. (§33.302(d)).

** Quarterly inform loan recipient of DBE participation achieved (§ 33.502).

+ Maintain records documenting compliance with the requirements of Title 40 Part 33, including
doctmentation of good faith efforts (§ 33.501(a)).

Subcontractor Responsibilities:
* May submit EPA form 6100-2 — DBE Subcontractor Participation Form to Romona MeQueen, EPA
Region 3 DBE Coordinator (§ 33.302(e)).

= Must complete BPA form 6100-3 — DBE Program Subceniractor Performance Form, and submit it to the
_ prime contractor soliciting services from fhe subconiractor, '

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions
of these specifications and the Notice which contains the affirmative action goals for minority and
female pasticipation which is set forth in the solicitations from which this contract resulted.

The applicable “fair share” goals and dollar objectives for Virginia are as displayed below. The
Contractor shall make every reasonable attempt to achieve the goals as stated and maintain all supporting

* documentation as described in 1 above.

MBE% WBE%

Construction 1.7 0.8
Eguipment 04 0.5
Services . 1.3 0.6
. Supplies 08 0.5

The Contractor.and all Subcontractors must maintain documentation and records of all solicitations of
offers for subcontracts from disadvantage construction contractors and suppliers; including circulation of
solicitations to minority and femalc contractor associations and other business associations. Within 21

ARRA Tnserts June 2009
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days of determination of the apparent low bidder, the contractor must farnish to the loan recipient all
pertinent documentation, which evidences or documents a good faith effort in DBE solicitation and
projected utilization. Failure to comply with the submission of appropriate DBE documentation may
result in the determination of a bidder as nonresponsible and shall be cause for the bid to be rejected.

5. Immediately following the award of contracts and continuing through the construction stage, all records

of DBE utilization shall be maintained and reported in accordance with the Virginia Revolving Loan

Fund MBE/WBE (DBE) Utilization Reporting Form. A MBE/WBE (DBE) Utilization Reporting Form

. sball be completed and submitted to the loan Tecipient on a calendar year quarterly basis during the
construction petiod (Attachment 3), )

SUBPART D

' CIVIL RIGHTS ACT OF 1964
The Contractor and any subcontractors shall not, on the grounds of race, color, or pational ofigin, or sex,
exclude from participation in, deny the benefits of, or subject to discrimination, any person under any program or
activity receiving federal financial assistance, -

SUBPART E
SECTION 13 of PL 92-500; ‘

UNDER THE FEDERAL WATER POLLUTION CONTROL ACT;
REHABILITATION ACT OF 1973; PL 93-112,

SUBPART F
COMPLIANCE WITH SECTION 306 OF THE CLEAN AIR ACT
AND SECTION 508 OF THE CLLEAN WATER ACT
(CONTRACTS AND SUBCONTRACTS IN EXCESS OF $100,000)

The Contractor agrees that:

1 Any facility to be utilized in the performance of this contract or aﬁy subcontract shall not be a facility
listed on the EPA Yist of Violating Facilities pursuant to 40 CFR 15.20.

~ 2. The Contractor and Subcontractors will comply with all requirements of Section 306 of the Clean Air

Act, as amended, aud Section 508 of the Clean Water Act, as amended, and all regulations and
guidelines issued thereunder.

ARRA Inserts : June 2009
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3. The Contractor will promptly notify the loan recipient and Department of Envirommental Quality of any
notification received from the Director of the Office of Federal Activities, EPA, indicating that a facility
utilized or to be utilized for the contract is under consideration to be listed on the EPA List of Violating
Facilities.

SUBPART G

UTILIZATION -OF SMALL BUSINESSES IN RURAL AREAS -
The contractor and subcontractors shall maintain a smal business solicitation list and make appropriate
attempts to procure needed equipment, supplies, and material from small businesses in rural areas of the
Commonwealth of Virginia whenever they are a practical source for solicitation.

SUBPART H

- TITLE 2.2, SECTION 2.2-4312, to CHAPTER 43 RELATING
TO THE PROCUREMENT PRACTICES OF ALL PUBLIC BODIES

For every contract over $10,000 the contractor must mairtain a drug-free workplace, _
During the performance of this contract, the contractor agrees to (I) provide a drug-free workplace for the
contractor’s employees; (ii) post in conspicuous places, available to employees and applicants for )
employment, a statement notifying employees that the unlawfol manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the contractor’s workplace and
specifying the actions that will be taken against employees for violations of such prohibition; (iii) state in all
solicitations or advertisements for employees placed by or on behalf of the contractor that the contractor
maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every
- subcontract or purchase order of over $1 0,000, so that the provisions will be binding upon each
~ subcontractor or vendor. _

For the purposes of this section, “drug-free workplace” means a site for the performance of work
done in connection with a specific contract awarded to a contractor in accordance with this chapter, the
employees of whom are prohibited from engaging in the unlawfiil manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the performance of the
contract.

SUBPART 1

BUY AMERICAN

. SECTION 1605 OF P. L. 111-5 ’

Each local entity that receives ARRA water infrastructure financial assistance is required by Section

1605 of the ARRA. to use American made iron, stéel, and manufactured £oods in this construction project. EPA
‘has concluded that any project that is funded in whole or in part with ARRA funds, must comply with Buy

. American provisions. : _ : '

The prime contractor must certify that all iron, steel, and manufactured goods which are refained as part

of the project for which they are contracted to construct or supply materials or goods satisfy Section 1605 except -
those waivered by EPA. Within no more than 21 days of determination of the apparent low bidder, the

contractor must submit to the loan recipient the certification included as Attachment 5. At the conchision of the

ARRA Tnserts June 2009 -
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project the contractor will certity with their final payment request that the original certification is still valid or
document any changes or substitutions. If changes or substitutions are disallowed by EPA, part or all of the
assistance fonding may be forfeited by the loan recipient. As State or Federal law permits the loan recipient may
seck damages from the contractor. :

EPA has sole authority to approve waivers to the Buy American provisions of ARRA. The loan
recipient may seck a waiver at any point before, during, or after the bid process if one or a combination of the
three conditions below are met. The prime contractor may suggest t the owner waivers not listed in the bid
docusment. The owner has sole determination whether or not to request a suggested waiver. The waiver
request(s) must satisfy one of the following conditions and be approved by EPA:

1) Iron, steel, and manufactured goods are not produced in the United States in sufficient and
reasonably available quantities and of a satisfactory quality;

2)  Inclusion of iron, steel, and manufactured goods produced in the United States will increase the
cost of the overall project by more than 25 percent; or

3)  Applying the Buy American requirements of ARRA would be inconsistent with the public
interest.

SUBPART J

COMPLIANCE WITH DAVIS-BACON ACT
PAYROLL REVIEW

Hl

Wage rates specified in the applicable wage determination for this comstruction trade and
geographic area are included in the contract specifications immediately following these contract inserts,

suspended from bidding or working on a federally funded project,

ARRA Tnserts Tune 2009
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(1) The work to be performed by the classification requested is not performed by a classification mn
the wage determination; and

(2)  The classification is utilized in the area by the construction industry: and

(3)  Theproposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination.

1) Payroll(s)

All mechanics and laborers employed upon the site of the work will be paid unconditionally and not Jess
than once a week without subsequent deduction or rebate on any account the full amounts of wages and bona -
fide fringe benefits or cash equivalents thereof except as provided for by Department of T.abor regulations issued

information required to be maintained in the Records section below. Each payroll* submitted shall be
accompanied by a Statement of Compliance* signed by the contractor or subcontractor or his/her agent who pays
and supervises the payment of persons employed under the contract and shall certify the following;

1) that the payroll for the payroll period contains the information noted above and that such -
information is true and complete, :
2)  that such laborer or mechanic employed on the contract during the payroll period has been paid
the full weekly wage eamed, without rebate, either directly or indirectly, and that no deductions
‘have been made either directly or indirectly from the full wages eamed, other than permissible
deductions as set forth in federal regulation(s), and -
3)  that each laborer or mechanic has been paid not less than the applicable wage rate and fringe
" benefits or cash equivalent for the classification of work performed, as specified in the applicable
" wage determination incorporated into the contract. )

*DOL WHD Form 347 (Attachment 8) is included as an example payroll and certification statement

Laborers and mechanics performing work in more than one classification way be compensated at the rate
specified for each classification for the actual time worked therein, provided, that the employee’s payroll records -
accurately set forth the time spent in each classification in which work is performed. ’

Whenever the minimum rate prescribed in the contract for a class of Iaborers or mechanies inchides a
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination classification or pay another bona fide fringe benefit oran bourly cash equivalent thereof, If

ARRA Inserts ) June 2009
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the contractor does not make payment to a trustee or other third person, the contractor way consider as part of the
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary may require
the contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.
Contributions made or cost reasonably anticipated for bona fide fringe benefits under the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions above as well as regular contributions made or costs incurred for more than a weekly period (but not
less than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

2) Records

Payrolls and basic records shall be maintained by the contractor and each subcontractor for a period
covering three years from the date of completion of the contract forall laborers, mechanics, apprentices, trainees,
watchmen, helpers, and guards working at the site of the work. Payrolls will include the name; his or her correct
classification; hourly rates paid as wages paid including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalent thereof the types described in Section 1(b) (2) (B) of the Davis-Bacon Act;
daily and weekly number of hours worked; deductions made; and actual wages paid.

Whenever the Secretary of Labor has found under 29 CFR 5.5 (2) (1) (iv) that wages of any Iaborer or

“ The contractor or subcontractor shall make the payroll records required available for inspection, copying,
or transcription by authorized representatives of the owner, DEQ, EPA, or the Department of Labor and shall
permit such representatives to interview employees during working hours on the job. Failure to submit the
Tequired records upon request or to make such records available may be grounds for debarment action pursuant
to 29 CR 5.12. :
A breach of the these contract clauses or the clauses continued in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

"The governing body, shall upon its own actions or upon written request of an authorized representative

ARRA Inserts June 2009
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subcontractor, the full amount of wages required by the contract, In the event of fuilure to pay any laborer ora
mechanic inchiding any apprentice, trainee, or helper, employed or working on the site of the wark all or part of
the wages required by the contract, the State or the Department of Labor may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be hecessary to cause the suspension of any
further payment, advance, or guaranteed of funds.

SUBPART K

SUBPART L

SIGNS AND REQUIRED POSTINGS '
A sign must be erected in a conspicuous place on each job site. The material can be plyboard or

sign, see http:!lwww.recovery.govl?qmode!203), Letter sizing and spacing must be approved by the
owner., : ’
_In addition to the main sign the various regulations goveming use of federal funds require the a
mumber of program specific postings including an Equal Opportunity Employer poster, OSHA posters, the

ARRATnserts , June 2009
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: ATTACHMENT #1
Instruction to Bidders/Offerers
Disadvantaged Business Enterprise Requirements

Bidder/Offeror Responsibilities

A, Affirmative Steps: Activities during preparation of bids and offers. Bidders/ offerors shall take affirmative steps
in compliance with the regulations, prior to submission of bids or closing data for receipt of initial offers, to
encourage participation in projects by DBE firms. Such efforts include:

1. Establish and maintain a current solicitation list of minority and female recruitment sources, and assure
DBE firms are solicited once they are identified,

2. ' When feasible, sepment total wogk requirements to permit maximum DBE participation and establish
delivery schednles to encourage DBE participation. :

3. Assuring that DBE firms are solicited whenever they are potential sources of goods and services. This
step may include: _ : '

(D  Specific description of the work to be contracted:

(i) How and where to obtain a copy of plans and specifications or other detailed mformation
needed to prepare a detailed price quotation;

(i) Date the quotation is due to the bidder/offeror;

(tv) Name, address, and phone number of the person in the bidder/offeror's firm whom the
prospective DBE subcontractor should contact for additional information.

Business Enterprises, .
B. Bidders/oﬂ"erérs must demonstrate compliance with DBE requirements to be deemed responsible.
BDemonstration of compliance may include the following information; however, the recipient may specify other
methods of demonsirating compliance:

1. Namfs, addresses and phone numbers of DBE firms expected to perform work;
2. Work to be performed by the DBE firms;

3. Aggregate dollar amount of work to be performed by DBE firms, showing aggregate to MBE's and
aggregate to WBE's separately;

ARRA Inserts June 2009
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4. Description of contacts to DBE organizations, agencies and associations which service DBE firms,
including names of organizations, agencies and associations and dates of contacts;

5. Descriptions of contacts to DBE firms, inchiding number of contacts, fields (i.e,, équipment or material
supplier, excavators, transport services, electrical subcontractors, plumbers, ete.) and dates of contacts,

Successful bidders/offerors should take reasonable affirmative steps to subcontract with DBE firms whenever
additional subcontracting opportunities arise during the performance of the contract,

The successful bidder/offerors will submit EPA Form 6100-3 and Form(s) 6100-4 as Tequired.

ARRA Inserts June 2009
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ATTACHMENT #2

BIDDER COMPLIANCE STATEMENT/CERTIFICATION
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

Applicability: Bid exceeding ten thousand dollars for construction contract/subcontract of unlimited amount and noh-construction
contract/subcontract of less than one million dollars, . '

This statement relates to a proposed contract between and or
. (contractor) (owner)}

subcontract between - and ‘ Jtobe
(subconiractor) (contractor)

funded under a federally assisted project. Pursuant to Execntive Order 11246 and its implementing regulations at 41 CER 60-
1.7(b)(1), as the ymdersigned bidder, I certify that: . .

)] Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Claunse,
Yes No '
2) Bidder has developed and has on file at each establishment affirmative action programs pursuant to 41' CFR 60-2 (applies
only to non-constraction contractor).
Yes No
3) Bidder has filed with the Joint Reporting Committee, the Director (Office of Federal Contract Compliance Programs, U.5,
Department of Labor), and agency, or the Equal Employment Opportunity Commission, all reports due under the
applicable filing requircments, )
Yes __No

—_—

Tunderstand that if ] have failed to file any cbmpliancereports which bave been required of mé, or have failed to develop and have
* on file at each establishment affirmative action programs pursiant to 4] CFR 60-2, when required, I am not eligible to have my bid
or proposal considered, or to enter into the proposed contact.

I further understaﬁd that if awarded the proposed contract, and the contract for the FIRST time brings me under the filing
requirements or the written affiomative action programs that I will, as applicable: (a) within 30 days file with the Public Bady

Standard Form 100 (EEQ-1); and () within 120 days from the commencement of the contract develop and submit to the Director of
OFCCP for approval a Written Affirmative Action Plan. :

N ADDRESS OF ER (Include ZIP Code):

NAME AND TITLE QF SIGNER (Please Type):

 SIGNATURE: DATE:
ARRA Inserts * June 2009

Page 13 of 24




ATTACHMENT #3
VIRGINIA CLEAN WATER REVOLVING LOAN FUND :

PART | - MBE/WBE UTILIZATION REPORTING
: .
Year20_ ' .
1st (Oct.-Dec.) 2nd (Jan.-Mar.) 3rd {Apr.-Jun.) 4th (Jul.-Sept.)
STIMULUS VCW Loan Recipient '

City, Town, County, PSA, eic.
STIMULUS VCW Recipient Project No.:

VCWSTM VCWSTG

The quarterly report should
with an MBE or WBE firm during the pericd, and a Part | for each contractor and an additional detailed report (Part

include a detailed report (Part 1) for loan recipient activity if a contract was entered into
1) for each prime contractor that entered into @ subcontract with an MBE or WBE firm({s) during the reporting period.

For Submission by Prime Contractor to Loan Recipient: .

Prime Contractor: Contract Number:
(if more than one prime contractor is utilized include supplementa! pages as applicable)

Have you subcontracted with an MBE or WBE firm this quarter?  Yes () No (__3
Report Form Enclosed:; Yes{ )} No( ) _

Date for Start of Construction: -

Please sign and date below:

CONTRACTOR’S SIGNATURE ' T DATE

If an MBE/WBE subcontract is rescinded, please give name of firm, date of rescission and amount of rescission.

For Submission by Loan Recipient to'funging agency:

Loan Recipient: Have you contracted with an MBE or WBE firm this quarter? Yes {_) No¢ }
Report Form Enclosed: Yes { ) No{ ) .

.P‘lease sign and date below:

LOAN RECIPIENT’S SIGNATURE ‘DATE _ EMAIL ADDRESS

Send completed form to: Department of Envim' nmental Quality,
Construction Assistance Program, 629 East Main Sireef, Virginia 23219,
) [P. O. Box 1105, Richmond, VA 23218)
Reporting contact - Deborah Hawkins: {#304) 698-4130
Facsimile phone (#804) 698-4032

4

ARRA Inserts June 2009
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. L a 1;{: e .
- ) ] ATTACHMENT #4

OMB ControlNo:  2090-0030
Approved: 05/01/2008
Approval Bxpires: (1/31/2011

> Environmental
i Protection Agency
1 - . ) .
o Disadvantaged Business Enterprise Program
: DEE Subcontractor Participation Form
NAME OF SUBCONTRACTOR! PROJECT NAME
ADDRESS CONTRACT NO.
TELEPEHONE NO. - " | EMAITL ADDRESS
FREME CONTRACFOR NAME

! Please use the space below to report any concerns regarding the above EPA-funded project (ez.- reason for -
termination by prime contractor, late payment, etc.), . ' ‘

- ' : X : . AMOUNT
CONIRACT | ITEM OF WORK OR DESCRIPTION OF SERVICES RECEIVEDFROM | SUBCONTRACTOR.
TTEMNC. | THE PRIME CONTRACTOR i WAS PAID BY PRIME

CONTRACTOR

Subcontracior Signature Tifle/ Date

‘Subcordractor Is defined as & company, fitrs, joint venture, or individual who enters into an agresment

witha contractor o provide services prrsusnt ¢ an BPA awand of financial assistance,

. EPA FORM 6100-2 (DBE Subcontractor Participation Form) . . )
1 : . ARRA Inseris - - - . May 2009
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ATTACHMENT.#4

OMB Control No: 2090-3030
Approved: 05/01/2008
Approval Expires:  01/31/2011

Envirommental
Protection Agency .
Disadvantaged Business Eunterprise Program
'DBE Subcontractor Performance Form
NAME OF SUBCONTRACTOR, FROJECT NAME
.ADDRESS BD)/PROPQSAL NO.
.| TELEPHONE NO, o E-MATL ADDRESS
PRIME CONTRACTOR NAME
i N PRICE OF WORK
coml'{zrgcr ITEM OF WORK OR DESCRIPTION OF SERVICES BID TO SUBMITTED TO
TMEMNO. FRIME . PRIME CONYRACTOR
| Cotrenfly certified as an MBE or WBE under B A's DEE Program? Yes No Signature of
Prime Contractor Date Print Name Tifle ; .
Signature of Subcontractor Data
.| Name Title

Sabeontracior is defined as acbnlpar:y, firm, joink venture, ar individual who enters fnto an agreement with a conmactor
to pravide services prrsuant to an BPA award of financial assistanm.
¢

\

"EPAPORM 6100-3 (DBE Subeostraotor Performance Forym)
ARRA Inserts : May 2009
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ATTACHMENT #4

OMB Control No: 20960030
Approved: - 05/01/2008

Approval Expires:  01/31/2011

Environmental
Protection Agency
Disadvaﬁtaged Business Enterprise Progn‘am
DBE Subcontractor Utilization Form
BIDYPROPDSAL NO. ' PROJECT NAMXE
NAME OF PRIME BIDDER/PROPOSER - E-MAIL ADDRESS
ADDRESS
TELEPHONE NO. - FAXNO.

The fa]lnwi.ﬁg subcontractors: will be used on this project:

COMTANY NAME, ADDRESS, PHONE | TXPE OF WORK TO BE ESTIMATE | CURRENTLY
NUMBER, AND E-MAJL ADDRESS PERFORMED DDOLLAR | CERTIFIED
. AMOUNT | AS ANMBE

OR WEBE?

ImﬁfymﬂapmﬂtydpeﬁmymmefmgﬁgsmmmareMmﬂmect Intheeventofa
replacement of a subcontractor, I will adhere to the'replacement requirements set forth in 40 CFR Part 33

Section 33.302(c).
' Signature of Prime Contractor Date
Print Name - Title

Subcontractor is defined ag'a company, firm, joint venfure, or individual who enters info an agreement with a contractor
topravidesewicespusmntmmEPAmmﬂofﬁnamjalassistanm ]
EPA FORM 61004 (DBE Subcontractor Utlization Form)

ARRA Tnserts
Papge 18 of 24

May 2009




ATTACHMENT #5
BUY AMERICAN CERTIFICATION STATEMENT

1. Identification of American-made fron, Steel, and Manufactured Goods: Consistent with the terms
of the Purchaser’s bid solicitation-and the provisions of ARRA Section 1605, the Bidder certifies
that this bid reflects the Bidder's best, good faith effort to identify domestic sources oriron, steel,
and manufactured goods for every component contained in the bid solicitation where such
American-made components are available on the schedule and consistent with the deadlines
prescribed in or required by the bid solicitation.

2. Verification of U.S. Production; The Bidder certifies that all components contained in the bid
solicitation that are American-made have been so identified, and if this bid is accepted, the
Bidder agrees that it will provide reasonable, sufficient, and timely verification to the Purchaser
of the U.8. production of each component so identified, -

3. Documentation Regarding Non- ican made Iron, Steel, or Manufactured Goods: The Bidder
certifies that for any component or components that are not American-made and are so identified
in this bid, the Bidder has included in or attached to this bid one or both of the following, as
applicable:

a. Identification of and citation fo a categorical waiver published by the U.S. Environmenta]
Protection Agency in the Federal Register that is applicable to such component or
components, and analysis that supports its applicability to the component or components;

b. Verifiable documentation sufficient to the Purchaser, as required in the bid solicitation or
otherwise, that the Bidder has sought to secure American-made components ‘but has
determined that such components are not available on the schedule and consistent with the
deadlines prescribed in the bid solicitation, with assurance adequate for the Bidder under the
applicable conditions stated in the bid solicitation or otherwise,

4. Information and Detailed Justification Regarding Non-American-made Fron, Steel, or
Manufactured Goods; The Bidder certifies that for any such component or components that are
not so available, the Bidder has also provided in or attached to this bid information, including but
not limited to the verifisble documentation and a fill description of the bidder’s efforts to secure
any such American-made component or components, that the Bidder believes to be sufficient to
provide and as far as possible constitute the detailed Justification required for a waiver under
section 1605 with respect to such component or components. The Bidder further agrees that, if
this bid is accepted, it will assist the Purchaser in amending, supplementing, or firther supporting
such information as required by the Purchaser to request and, as applicable, implement the terms
of a waiver with respect to any such component or componen

Signature : Da‘te

Name and Title of Signer (Please type)

ARRA Inserts June 2009
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ATTACHMENT #4

BUY AMERICAN WAIVER REQUEST

A waiver from the Buy American provision of the American Recovery and Reinvestment Act of
2009 is requested for

the following reason(s): .

(1)  Applying the Buy American Requirement would be inconsistent with the public
interest; '

(2) Iron, steel, and felevant manufactured goods arenot produced in the United States in
- sufficient and reasonable available quantities and of a satisfactory quality; or

(3) Inclusion of iron, Stcel, and manufactured goods produced on the United Sates will
increase cost of the overall project by more than 25%,

Relevant documentation to this request is enclosed. No materials will be installed prior to approval
of this waiver request by EPA. : )

Additional sheets attached

This waiver request relates to a proposed contract between and
' {contractor) (owmer)
in conjunction with . to be funded under a federally assisted project
(project) '
Signature C , | Date
Name and Title of Signer (Please type)
ARRA Inserts . June 2009
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